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. 48 

ing the payment to the United States of the Londs luaned to the com- 
panice: but gues upon the assumption, that the companies onght, 
in justice and fairness, to establish euch sinking fund, though not 
required under the acts of 158 and 1-64 ander which the bonds were 
inaned, to do eo, It profeews to put the case upon the broad groand 
of justice and fairness to the companies and the United States. And, 
though it requires the ascent of the companies in onder to bind them, 
the report gee upon the assumption that the bill which they report 
will accomplish the object of security to the Government, and. of 
course, claitns that the bill, if passed, will make the condition of the 
Government in reepect to these companies and the repayment of the 
Joan, more secure than it wonld be. if the rights of the parties were 
left to stand upon the law as it now ig Now, without going into de- 
tails let us see how this profession of bettering the condition of the 
Government in respect to security for repayment has been carried 
wat by the bill which thes have reported. The first and second sec- 
tivns provide for the payment by each of the two companies into = 
sinking fund. in the Treasnry. of $1.18 annnally. which shall 
draw interest to be credited to the company at 6 per cent. per year, 
‘evmmpounded semi-annual age to the year 128), whea the 
whole fund. principal and interest, is to be credited to the ewopanies 
respectively. amt deducted from the whee sant of principal and in- 
Terest then aiue npn the Ponds of the Government, kuued to the 
SRE And thas the balance then due te the Goreramest, which 
with be aboat SRIVG from each company, shall te 3 
equal semiannual instalment with ne si:king fand te sear sae 
Farmente 
ow. by the poneet Law the evciparies are bead to pay 5 percent. 
the half of the Guvermbedt trangertatine. whieh 
eehait of the whe sam which 28h 
The eoerpazics hall par. 
appoed 42 seve to Sep the debt te the Goterame 
Ras thas BO gees spaced ragzines tbe whole sca wr 
By the ewer par wes To reg fead. ec whic 
weet wis ow eres ar 6 NEE cee: 
semacrialy 
whoa! 

Reanzec7 = 
te by The searpar ze ard velF ss 
wha wie Tactt weem 
emdeetak 2.c8 scree The oom paces shel Lave aweend to ibe set 
Wht are de yeaa ines cc Tbe ew rete she Gees we 
Seareq cz caw the surpucies 4) to make he Quel parents? 
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eas Jems "he An . 

away Norm Thea, hex sho 
pe make thes nara acy The cr hong Tek wah 7 sk wee TOs ae 
SOF 1 Dur Qk nese Ene, Une A Une Foes Teck ToTg eC 
ayers Sar Ue sanquies shi, Theme se F 
Dated Stare neon “inners. ee ke Te 













































































































80 


ment, are beyond the power of Congress to reclaim, amend, alter, or 
correot them, then lot 1» nover again commit the people of the United 
Btatonto thieclutehewof one of these arbitrary, despotie, and grasping 
rporations, for if they go there they go to a certain destruction. 
Mr, MITCHELL, Mr. President, I wish to speak on this bill, but 
auld prefer to Ko on to-morrow If agreeable to the Senate, There 
{bill thot the Senator from Minnesota (Mr, Was- 
up. 
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Jenn appropriativ 
von | desired toe 

Mr. EDMUNDS. TL move 











vith my friend's permission, that the 
DU ander consideratic be luid aside informally to be the unfinished 
Inalnewe to-morrow against everything elee, and that the appropria- 
tlow Will be taken up. 

“The PRESIDING OFFICER, (Mr, TacrMax in the chair.) Is there 
ghjection to that The Chit hears mone, “The railroad bill is laid 
Anite Informally, to be the unfinished business for to-morrow morn- 
ing, and the Senate will proceed to the consideration of the appro- 
relation Bl which the Senator from Minuesota gave notice he wonld 
call ap 

Mr, PADDOCK. As the chairman of the Committee on Appropria- 
tione doee not seen to be present Lwill ask the Senate to resume the 
eonsitoration of Senate Will No. sos, 

Mr. ALLISON. The Senator from Minnesota will be here in a mo- 
out, Tn bes atkence Lmove to take ap Honse bill No. 3102. 

The VRESTDING OFFICER. That bill will be regarded as before 
the Seuate as in Conmuztes of the Whele, 
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By this contract and its extension, Horie acreed te butld tuo buanteest awl Bal 
six and forty-five buminalths mites of read. to faruteh mower oo the wean lie ot 
the company. to subscriive $1.04.U00 to the capital stock. aint he wae le tvs 
£20,000 per mile for the work. 
‘On the 11th day of Octover, 1564, an axrectuent was entered (toby Daraut, tah 
tell, Lamband, MeCorb. all directors of the Univn Pacttic Rauitwal Ussany ant 
Gray, a stockhobter, to take from Moxie the wadlznment of hla cantiart veltet 
uent he hat previvitsly bonucl bimsel€ te make to mu te porwure ce Davaint 
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Ailver' Dill, aud so on, to pay 6 i. interests Tt 
tiven now at 4j per cent, as we ure told by ths Seen 


there 
Mr. ALLISON. Since the silver bill passed t 
Mr. EDMUNDS. Since thosilver bill. The Secretary of the’ 
Sere. Whotber he s correct or not, I de not know; fb 
ie 1 hope we can borrow it ata; 1 ‘we ean borrow it 
‘the lowest posible sum, no matter whatit ia But in respect of 
companies ome duty asa holder of a traxn fund i atmpl 
Arst, i secnritios are absolutely safe, Uhat is to say, ee 
“ties of the United States or these pa ey 
iminst bo paid; bat there is another ditticnlty al 
‘come 16 presently ; second, to invest if at 
will get the most money. But if the Secretary invests In 
Btates bonds he must practically invest in these that bear the 
rate of utereat; but the United States cau now borrow money 
howe onde to pay off thowe of « higher rate, 
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‘the pablic wouritics of the United States for the benefit of 
of in the Sret mortgage bonds of thecompanivs, whieh wre 
toours, 

‘The caly | objection that occurs to we ns to 
earn ‘@ to one contingency. Suppose there are 
gin of these companics, aboat Peo.soon, im round 
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_The railroad companies which this Dill is to affect reecived about 
J oe esl ge eee all the conte of 
and management of their roads and the interest on their 

bonds. ‘The reasonable and just provisions of Uhix bill 
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‘There waa no objection, and lenve was granted aveordingly. [ 

g RINGER. 1 vow yield the romaindor of my time to the 
So ionling maernt) 

‘Mr. McMAHON. In the five minatew time allowed me fn the close 
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r stockholders all coripan 


is paramount 
on who shall vote, 
sald com who 


ne year. 
the said sinking-fund so established accumulated 
ty of said bonds ively by the United 
Ty yedinge a 
ant 


for the 
ofany 
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im apon said 





in the manner in this act provided, of any mortgage, lien, 
of any of said companios respectively, hot W exons. 
mpanies respecti from the duty of discharging, oat of 
‘debts to any creditor except the United Staws. 































































































































































































pth Spee Rear 


set Lche Pita eranmea cian 
i eet eee reece a 
aap em “will in the: 
‘ og mise panes 


to 
fo | seo ganna wo. 


scotia cre 
to make the handmaide and not the oppressors of onr trayol 
1 Heretofore T have given the opposing ‘of the 
he commit, and T now preeeat sme, aaihort 
Toate in thie House on seodth fustaat, Websnge of thia cous- 
the 


sarissioners bills 
This Lill woats ina boat of commissioners yomperte) to 
antl of the rs 
consti a ay = a 
So eens 
eee 
ahd etcetera = 
sen Sais apa emeree cera zat 
Shoppe ere ph anes 
pee eer cee ahem ees 


comm 
roles sad regulatious have bern preaceie! by bisa fv" ihe eouduct of the Wunlnese 














erful more dangerons. The silent gases 
re Se often ay know afte thle but nevertheloms are 
in ‘qnietnde, requiring only the occasion tos 


‘There alte the Gould a - ‘The 
Steere 
Rereeep eves 


I is no ordi: y fal in 
en Gola (eBid tihen te felt in some way by somo- 


Bohind all his great and 
‘movemonts thers isa purpose well conceived and wall dir 
oer maturing into power over the downfall of ozhers and, the 
‘broken faith. is not his time of work. ‘The 
and of evolve his Behind asomber 
piety of ‘mien he ‘tho dice with devilish zeal. Wall 
his tread, as there is no no rem ‘no vony 

and with men. Slav 


his Sin 

aminions, not equals, not adv! re the “carrion crew: 

fttondaice nth beck and eal fo ondarny thoy pexfocm 
Phan intto doce ae 


But a fo yearn ago tls man wax compelled to diazorge $3 
to the stockholders of Erie Le be teeuna ot th, 
a moves the allont mocatakot Wall sree whose toes on torrie’ 


ik 


and'on tho board" wondsw quivst? ery nerea.of 1 Hane 
a a Tones. ‘Trreed 

glemeapeg grep Ugh ctor ly hm 
‘Bot of the law, Dut of hove a ‘the iow. How long will tis 


4 
50 
3 


Sean areas rialee ‘To him there tn borane 
0D 


les 
Ho 


wicked is short an 


F 




















664 


80 (two-thirds not voting in favor thereof) the rules were not sus- 
ded. 
Pepuring the call of the roll the following announcements were made: 
Mr, FORNEY. I desire to aunounce that my colleague, Mr. SHEL- 
Lay, is paired with Mr. THOMPSON, of Pennsylvania, 
Mr. ACKLEN. I am paired with Mr. CaLxins, of Indians, 


Mr. BLOUNT. ™; ague from Georgia, Mr. SurrH, is detained 
from the House on azcount of sickness. 


Mr. BURDICK. My colleague from Iowa, Mr. Stun, is paired 
with Mr. Money, of Mississippi. 


Mr. MoGOWAN. Tam paired with Mr. Gowran, of Arkansas, 
Mr. JOYCE. I am paired with Mr. Bezpe, 
yt, STONE, of Michigan. Tam paired with Mr. Mantas, of Wot 
ia, 
fr. PATTERSON, of Colorado. I am paired with Mr. Warre, of 
Indiana. 


‘The result of the vote was then announced as above stated. 
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having been anne 1 Government of the United 
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‘be satiated, apon proper examination ‘ofthe roa road, its 
nts, that the same have been completed seeording 
‘i 8 <P Serins ee ee 
t requirements in respect Lo the kwaks 
are as aforesaid.” 
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date. We are warranted, on the pleadings in nts suit, in giving judg- 
ment from and including the 6th November, 18 

On the principles which I have laid pe ma respective avoual 
amounts for which the defendants would be entitled to jadgmeuts are 
the following: 


For the year ending November 5, 1870 $94, 606 48 

1s71. 189, 942 09 
163, 000 32 
258, 002 7 
271, 871 74 
324, 084 15 





seeeee 1,301, 407 55 


Tagree with u my -aecociates that no interest should be allowed on 
these sums. 

It is conceded by the government that at the commencement of this 
suit the claimauts had earned in the transportation of mails, troops, 
rounitions of war, and supplies, and in the transmission of dispatches, 
1,187,254.21, none of which has been paid. In this suit the claimants 
are entitled to recover one-half that amount, $593,627.10, That amount 
should be deducted from the defendants’ connter-claim, and the defend- 
ant, in my opinion, should have jadgment for $707,880.45. 

‘This result differs from that reached by my associates by $101,194.73. 
For reasons already given I surrender my own convictions and I'concar 
in forming the judgment of the court. 
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41 ing fund, for each of sald companies, the amount due, or which 

4 may be due, the said companies, respectively, fur the carriage 

5 and transportation of the mails, troops, uunitions of war, sup. 

6 plies and pudl_e stores, for the government, under the acts 

7 aforesaid, up to and inelnding the thirty-first day of Decem- 

ber, clghtven hundred and seventy-seven, whieh, if not 

9 amounting at said date to the sum of one million dollars, shall 

Ww be made up by the respective companies to that sum each; 

21 any sum exceeding suid one willion dollars to be forthwith 

12 paid to sald companies respectively. 

1 Sec. 4 That the said Central Pacific Railroad Company 

2 and the Union Pacific Railroad Company shall each, in pro- 

8 portion to its respective indebtedness to the United States, pay 

4 into the Treasury of the United States, either in lawful money 

5 or in any bonds or securities of the United States Government, 

6 at par, annually, in equal semiannual installments, on the first 

T day of April and of October in each year, commencing on the 

8 first day of October, eighteen hundred and seventy-eight, awl 

9 concluding with a final and full payment on the first day of 

10 October, in the year nineteen handred and five, such sums as 

AL shall bo ascertained by the Secretary of the Treasury, tn 

12 accordance with the provisions of this act, to be necessary 

14 and sufficient, with the interest thereon, as hereinafter pro 

14 vided, when added to the other sums to the eredit of sail 

15 sinking-tund, to pay off and extinguish the goverumens 

16 Bonds advanced as aforesaid to each of sald companies 

17 (including the bonds issued to the Western Pacife 

1% Railroad Company), with six per centam interest thereon 

1 fron) their respeetive dates up to the first day of October, 

20 nineteen hundrud and five, aforesaid. Interest on all sums 

21 placed to the credit of the sinking-fund shall be eredited aud 

22 added thereto semi-annually at the rave of six per centum 

28 per annum: Provided, however, ‘That on the failure or re 

24 fusal of said companies, or either of them, to pay in accord. 

45 ance with the provisions of this act, for the period of six 

26 months, then the provisions hereof in regard to the liquidation 

47 of said bonds and interest shall thencefurth become inopera- 

28 tive as to such defaulting company, and the rights and pow. 

29 ers of the United States in relation thereto, under the acts to 

30 =which this is amendatory, be in full force and effect, as if this 

31 act had not been passed, except as hereinafter provided. 
1 Sec. 5. That the payments so to be made by said com- 
2 panies shall be in lieu of all payments or other requirements 
3 from said companies under said act, and the amendments 
4 thereto, in relation to the reimbursement to the government 
5 
; 








of the bonds so issued to said corporations: Provided, how- 

6 ever, That until the claims of the government for said bonds 
7 and interest are fully paid, said companies shall not in 

8 manner be released from their present liabilities to keep the 
9 said railroads and telegraph-lines constructed under the acts 
10 of Congress aforesaid in repair and use, and to transmit 
11 dispatches over said telegrapli-lines, and transport mails, 
12 troops, munitions of war, supplies, and public stores upon said 
18 railroads for the government, whenever required to do so by 
14 any department thereof, at fair and reasonable rates of compen- 
15 sation (said rates not to exceed the amounts paid by private 
16 parties for the same kind of service), the whole amount of 
17 which shall be paid by the government to said companies, on 
18 the adjustment of Uhe accounts thetefor, and that the govern. 
19. anent sll a eM thoes Wass Woe vesterenee A Ni em Gh a 
a for alk the purposes afore: And -prowhed alan 
: it goveromen' Areighh wnd Wansportedon AcgNE Woe 
se he ALLSuuTh Rivervand toe Poethe tonak, 
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to commute at the same rate any of said seml-annual payments 
herein provided for by the payment of @ specific sum equal 
to the then present value of such of sald semi-annual pay- 
ments so desire! to be commuted, but the sum so paid shal, 
not be Jess than one million dollars at any one time. 

Sec. 9. That this act shall take effect upon {te accept- 
ance by sald rallrond companies, or if accepted by only one of 
said companies, then as to the company so accepting the 
same, which seceptance shall be filed with the Secretary of 
the Treasury within four months from the passage of this act, 
and shall show that sald company or said companies have 
agreed to the same at a meting of stockholders; and if sald 
companies shall make punctual payment of the sums herein 
provided for, and perform all the conditions hereof, this sct 
shall be deemed and constraed to be a final settlement 
between the governm.nt and the company or companies 50 
performing the same ; but in ease of failure so to do, Congress 
may at any time alter, amend, or rep2al this act as to such 
company so making default. 

Sev. 10, That all acts and parts of acts Inconsistent with 
this act are hereby repeated. 
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BOARD OF PACIFIC RAILROAD COMMISSIONERS. a 
‘THE REMEDY, 


Tn seeking a remedy for the difficulties we have 50 
to, we are eile ta aa a novel subject, Yara 
well worn by those w! co and intelligence: it 
to their conclusions. As early as 1861 an able Sommitenee hi 
Tature of Massachusetts made a report on the ene eee a ern cou- 
fined, of conrse, to the State roads. That committee reported gul 
‘tially that the process of the courts was inadequate to eee! exi- 
agency, and and that it was useless to refer a matter 50 BREE ab sos ph eae 
amulti in detail to the iaalgeace Th recommend 
sion. Legislative committees of other States have reached nested 
result, A joint committee of both houses of Parliament in 1873 recom- 
theestablishment of a boardof railway commissioners with almost 
unlimited authority, Inaccordance with these recommendations of said 
committees, railway commissions have been established in England, in. 
Massachusetts, and in several other States, with most ths comes 
salts. Guided by these facts and by its own pedemeat this committee 
believes that a solution of the difficulties which they have considered 
an be found only in the ereation of a board of Pacific fall commis. 
sioners. And we see no reason why the supervision of such commis. 
sioners should not be Seed over other government roads, and have 
provided ee in the bill. 
‘To assure the results, this commission hone be able, anper 
tial, and specially skilled in the matters iuteusted to its charge, A 
izle Fouoliner would scarcely meet the requirements of the case; 
the Pa persicre, proriaen for the appointment of three. These officers 
should be selected Sections as remote as possible from all inflacuces 
that might affect chee should be skilled in law, in 
imianagement, and in general business, and should be men of the hij 
character and of ae ability. The field of influence and useful! 
opened to them will be extended and iny eh ean It competent and 
faithful, they will occupy a position in whi can accomplish more 
than other funetionariew ane the pe Hf molding the deetinics 
ve the thrifty and growing Wi tion as their daties are to 
be dignified and important, Reeiicg the highest talent, their 
should be ainple to secure it, ‘These salar should be derived from the 
Shee oe whose necessities invoke the establishment of the board 
and who will be more than reimbursed by saving the single item of liti- 


‘The duties provided for these commissioners are within the limits of 
ision merely. They represent the government in guarding aS 
its of the people, aud carrying out the purposes of the charters, and 
sen “ae their terms, conditions, and provisions are complied with, 
believed that the supervision and recommendations of an able 

a impartial board will almost invariably secure acquiescence ; but in 
the event of arefasal to accept its advice and directions, it is armed 
with the power of prompt and apeedy enforcement through the courts, 
without prejudice to the rights of the corporations to test the ralidity of 
such directions without delay or essential injary. The harsh and possi- 
bly Beceety echo of Tosettare = Sontaeton = a Uae Re | 

clearly justifiable powers of amendment an repeal a= 
on are reserved for ioe poate which, it is bi cpa wal never ae 

This able, impartial, and dignified board 1s sirm| Hy the 

of the government—the friendly umpire betweon ate im is 
of the people’s righte—which is to sapervise, to guide, the 






























bound to admit the silos; trains, and servants of the Kansas Paci! 
‘nion by the 


the track of the Pacitie, if required so to ‘Kansas 
Paci “and that inal the two pared soc 


subject to the same obligations whieh it Eto exact from the Union 
and that by reason of ita more beget aoe 

that it alone could reap any relative advantage from its construction 

the law, especially since the Union Pacific had already constructed a 

‘road of its own to the heart of Colorado, and is no longer in want of the 

PrBrrsn Ctha nd eyond ie tn ores of rr 
japreme a8 ie power 

by public laws to regulate rates of tran: over the 

Loe seteddtomes, are derived from the United States. This 


to 

‘specific in amount in the act, by ordinary rales of construction 
rates are prescribed by the ony and, ax in all other like cases, it would 
be the province of the courts by due process of law to determine their 
amount, which once ascertained in any particular case would afford a 
standard for all other like cases, with oo more trouble in the assertion 

9 rights than is incident to the common processes of taking eure 
of one’s self in a free country, The same observation is trae in remark 
to Seas which could arise under the comprhendse yeo~ 
visions of this law. It is thas apparent that the \earmed 


qeptermeme 
representing both corporations were right when they ead Van ASS “™ 








‘The coneloding section also saves all whceetcmende ate 
all sean @ par with any of 


its hes in 
case, 


courts, which, strange as it may sceu), is not 
DILL OF THE MAJORITY. 


‘The bill reported by the mi cents loose from al forms of rem: | 
te which we are accastomed yigiitglat eA roe 
eres or executive ctl and cra ian ictatorial ce 

ic powers over all the trang; the 01 5 or 
be, Treat Of the sat ucimatnp BS Birecs and, by reason of the ny algo 
onr avenues of degree of absolute power 
over the commerce o| Magers ae republic, 

It is safe to say that no three Americans, except in time of war, and 
not cven then in some important t rospeots, re eu sre ses clothed with 
the absolate power which it is proj by this bill to confer upon these 
no doubt very worthy abe iat able peat ball bate of oat a aa is not such 
universal knowledge that their special Saree ot of 
the private und public business of the ee Shout rao Hie the 
rans oes solicitade to the American people Congress stall pane pass 
ess first section pepriden for the appointment of Charles Francis 

ams, of Massachusetts; "homas M. Gooey of Michie ad Albert 
ap, of Kentucky, as a board of Pacific Commissioners: 

& term of three whose saccessors shall anal cout Speer 
aaa with the advice and consent of oe and 
President the power to cause and with the ad of ihe 
Senate to fill vacancies in the board at his iat thus placing the 
board itself at the merey of the Executive, 

Ido not design to criticise the personnel of the board as Prspieee ae 
start, because whatever may be their superior qualifications or thel 
demerits is of little importance in my view, Soares with the hot that 
such a board with the powers created in this bill is allowed to exlat at 
all, and the further fact that soouer or later it will be sure to become 
the slave cither of the Executive or of the corporation, an utter sham 
and elard ore Uae otixm by itself, 

But I call attention to the mauner of the appointment of the first 
commissioners by act of Vongress. 1 think there can be no doubt that 
membership of this extraordinary board constitutes a era High oes ollice, 
ihia pore to which is wot. a lagistative act and within the 

ver of the ley oleate wo ‘These appointments can Bae 
by the Pi ent, by and with the advice and consent of the 
and the reason for attempting to papaya Hat appointing power, 
tar i Constitution, of its jm pee isdiction in the ntments, ane 
Me Eeenonre ® fruitful Held of thought, reich bo ute ay 
fae a in in'th Hieedad ee this point L would refer to. 
Kenner et at, 7 Pio State Reports, where the cour\ sayas 


To make an appointment to offi mivistravive Lanerions ee 
tution tn which the phnomptaeal hee af wdiviion at ths powers oh a 


ion management, 
the same shall be revised, altered, or annalled 
or by the cirenit or Supreme Court of the United | 
Pr ided. This board thas enacts laws to be in force until repeated, just 
ike any other law-making power. 
ee fifth section makes the board a tribunal proceeding wit 
regard to the forms of the common law, with no mor for trial 
» With no power in the parties to escape its jurisdiction, 
‘with no right of review or of supest from its Gavtatons which may 
a TH seepen cll coetse ahiatat led pedi Se ieee iat 
tae yn all breech of ar camipialay and controversy, whaterer, 
iilroad. ‘or between 


Propowes 
there until in itl way they can be shaken off, of all Spostciersh Jaw 
and fact which can arise touching these immense interests, interests: 
which it is safe to say are now a2 important as the entire syatem of 
affairs in many of the sovereign ond which will soercomnie 
embrace the substantial control of half the country. Again I ask who 
are these men, aud who are any three or three thousand men, that 
shonld role over us, blot ont the jary and the judiciary, | 
fi eafeynards (ot (liberty etki proper iy eNom erSont ce he Haan TS 
fully erected, and shoulder a mass of affairs which would aver 
alse all but omnipotent powers? 


BOARD OF PACIFIC RAILROAD COMMISSIONERS. Bee 
decision of the court, and thus the ruinous | be continued 
until the eoperty: is es oe ate pone oer a 


property 
Leome now to the seventh section, which provides for the 
of the decisions, rules, regulations, ‘directions, and orders cee com: 


f rather 
‘with arbi even for their But there it be 
enses of Alanon teaeaD ee, and the bil tartare in 
err natee tee enmenmaeraed 
equity praying o u 
Fda tray peg aud also such interlocutory order as ho or 
may deem nevessary— ’ 
And thereupon it shall be the duty of the ‘of the court in which the diIE is fled | 
eo es inl i omy Seton ll a fet 
‘Then follows the proviso that the judge be satisiied that a 
for an injunction be made by the complainant. This 
whenever formal proof of the * deciai saa &o,, of the 
and of its neglect or violation was 3 





original decisions, rule, regulation, direction, or order of the commis- 
einen oF onl the larity of their lings under the law, is not 
clear, but probably the former. Tn any view, the ordinary right in a 
court of chancery to remit questions of fact to a jary is apparen! 


to be limited by the judge, and the cause shall have precedence over all 
other business in peeps whieh it be jing, and may be heard 
either in court or at chambers upon 7s’ notice to be given by 
either party to the other, 

‘Thus, any one of the thousand of little as well as important suits, 
whether involving single dollars or millions, sure to grow out of this 
Taw can interropt and porreens the gravest Li of the country, 
Fase, compusienin ree @ provision aalahh well cries haa 

case, comp jing the leading rul regulations 
juced from the charter of tions. Such a suit is proposed 
eb the lar tribanals 


procedure in this modern Draconian device during the Pog ee nt the 
litigation which is to dotermine whether or not the commi: 

selves have violated the law: 

fates: ‘ecuriton bat halt emai nl fut cca wach of reve 
the judge or court making the same or by the Cniled States Supreme 

T assert that under the astonishing provisions of this bill there is not: 
a railroad corporation in the country which could survive its hostile 
administration for five years, 

Sectious3 and 9 contain provisions relating to the inspection of books, 
contracts, &e., and providing for Gye the corporations to the com 
missioners and by the commissioners to Con; 

At is a relief to be able to dismiss them wit comment. 





BOARD OF PACIFIC RAILROAD COMMISSIONERS, 13 
peemevantanrin apg tk er, Kach rameter 
agency. 
‘The | is vested in It cannot. 
geese ecm see tenes 


Ca ta it; this will be 
a legislative act? It is making laws, rales” of action, 


hater and property. — f 
power Le rates of transportation. 
Ke dds in he Granger canes, nea Ia, # ipreme Conrt olds that the 


‘This bill confers thi power to tx rates of transportation 
de commission. isa exit ant when ae De aa cae 


abn Congress Congress, it performed by the commission. 
of action whieh, a ee bering aon 
ion. I cannot en| to Cooley's 
page 117, &6, Soto L Ohio fo ew series 
alssioners of Clinton ‘County, page 38, ree 


‘The true distinction, therefore, is between power to make the law, 
iter r mae ever i. dinsreiien, 08 6 te se iaele shall Loser, Sal as and oh once aan 
Meda asset be doors 46 the tatbar no alla soleesion enn pened ocrs 
‘oe the essenceof this bill is the legislative power which it coufers upon 
ote ot ve i tat les and regulati pes he orders, and 
can ‘sai jat its ral Seger ONS, an! 
decrees: on pecan ‘of action to: hich the eid le must conform. 


set 
stitutional law, and it must be obeyed. 
instances the rules, &e., of the board will be submitted to 
engage in litigation; but that doos not change their intrinsic nature as 


‘The question neue how shall the citizen rid of an unconstitu- 
tional law, but shall we deliberately make one, we think be will 
submit to it rather than fight? Congress may enset all needful legis. 
Jation relating, however minately, to the regulation of these 





“esc of the power of the commission will consist, first, in 
pon the charters and previous legislation rolating to the roads 
that construction which they think ee and also sabia and the Vie 
shall themselves from time to time in mu 
cation of these laws to cular instances. narmiat ie the jodiotal 


Fee A ak re jadicial is vested by the Conatitation 
in one Court and such in! courts a8 may from 
time to time ordain and establish. 
what is a court in the sense ased by the Constitution t poelne st A 
the tril fsibanals of common law and equity, ) Which dlone hate ever: 


ia this country or are consistent wit 
dhe rights of property are protected by Stave CONEURATENS BL NEES SS 


develop all the evils which I have 
Peat ‘ 





wh Tw aduisied byall to bo the om neces: 
erect it ‘which mig Ue ed ta eet pet 
Cow ab once enforced by irresistable sanctions, will 
still remain opon the statu te-book: uucanstra beeen al To our 


gerous re ese we shall have tod tho evils 
which we mi; rey by Secmulinas Drain measure ab 
ithe pilot the tn ity, Lonne of viola. 


more than a board of brotherly advice. Whanover‘tiathores ite creation 
and powers ure derived from acts of an omnipotent Parliament, which 
oat beh tide ye pie if smnty en rea wey srs 
us is isa in a coun! Agabee as 

‘ous in the citadel of our liberties as the wooden borse in Troy. 

‘The fact, if it be a fact, that vhis sprout of saci has been set in 
the soil in Massachusetts, aud has thas far flourished in the shadow of 
Bunker Hill, exista, if at all, by reasou of the exceptional eieicleie ve 
purity thus far of the commissioners, and their care to avvid: 
cise of the despotic po Seniesa oot ts 
people of that own and admirabl ‘oneal te 
ness to master the evils incident to the working of her 
Seok the dangerous nature of this innovation eoren our scien 
of laws, 

No doubt that an able and impartial board of commissioners, 

ith advisory and inspective powers, whose ono igalty soars 
high peas should lead the corporations and the pubis 
confidence in their opinions, and to seek relief from 
litigation by willing reference to Wee of diftenttiea requiring ey 
tei inet accomplish very great good to the country. are the 

I eo ee pertra by the commissioners of Great Britain 
jut this bill pri ‘no such tribunal. 

arte ee specific, wie which we are called upon to redress is quite within 
the casy management of the common teal of of this country. 
has never yet been thet ee Laie pen Sa tthe courts 
whieh chai hucshoterttad ordinary Ui i ice e ee 
With all the mouthing and ¢} Last was aud aantteca batere 
tee that the two corporations were about equally eee ee can 
logations of failure to comply with the peiatremenient of oe were 
confined to the single instance of the transportation of a ee of 
toons 3 in which matter, however, it tarned ont that the Union Ps 

to carry them as cheaply as its rival, nor was pane rd 
Le perceptibly in its transportation to the seat of war. 

Cel de ped deers tab rameter ehh 
of the court, which no part; See eciere erat 
‘Dill which is pobmitted hier nerowith, Fn re eae ne 
the Attorney-General of the United States er tng 





Whereas. said suit has 
dismissal has been entered by 
has declined to decide the same 


fact and of law epee the proper conatraction of the fifteenth sevtion 
of Te aforesaid, and other 1 i 


deel: 
object to euch joinder in action of the Attorney-General, and the court 
shall consider such o| ma bar to such joinder, or if said suit shall 


therewith, by any , or 
tion ; and if, in his jadgment, there has been such failure or violation, 
or if hereafter, in b 


I 
rules and regulations Labs 3 under the fifteenth section aforesaid by 
wnd in accordance with which the Union Pacific Railroad and its 
branches shall be used and |, and shall answer all such perti- 
Henb questions aa shall be by any of the parties in euch pro- 


coedio, 
Ske. 3. Shonld any of sald roads or branches, in their corporate ea- 
peels: after due notice of the final decision in auy suit under this act, 
intentionally violate or neglect to obey the same, and the rales and reg- 
ulations prescribed as aforesaid, or authorize the same to be done, 
violation or neglect. slall of itself constitute a forfeiture of the franchise 
‘of the corporation, go far as the same ig subject to forfeiture, to the 
United Statea; and the pri circuit court, subject to appeal to the 
Sopreme Court, upon application of the Se ee in rad 
proper form of remedy, or of any corporation or cil of the Tai 
H, Rep. 620, pt. 2—2 

















